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the seaward limit of inland waters, ex-
tending seaward a distance of three 
miles as described in the convention on 
the territorial sea and contiguous zone, 
15 U.S.T. 1606.

PART 336—FACTORS TO BE CON-
SIDERED IN THE EVALUATION OF 
ARMY CORPS OF ENGINEERS 
DREDGING PROJECTS INVOLV-
ING THE DISCHARGE OF 
DREDGED MATERIAL INTO WA-
TERS OF THE U.S. AND OCEAN 
WATERS

Sec.
336.0 General. 
336.1 Discharges of dredged or fill material 

into waters of the U.S. 
336.2 Transportation of dredged material for 

the purpose of disposal into ocean wa-
ters.

AUTHORITY: 33 U.S.C. 1344; 33 U.S.C. 1413.

SOURCE: 53 FR 14912, Apr. 26, 1988, unless 
otherwise noted.

§ 336.0 General. 
Since the jurisdiction of the CWA ex-

tends to all waters of the U.S., includ-
ing the territorial sea, and the jurisdic-
tion of the ODA extends over ocean wa-
ters including the territorial sea, the 
following rules are established to as-
sure appropriate regulation of dis-
charges of dredged or fill material into 
waters of the U.S. and ocean waters. 

(a) The disposal into ocean waters, 
including the territorial sea, of dredged 
material excavated or dredged from 
navigable waters of the U.S. will be 
evaluated by the Corps in accordance 
with the ODA. 

(b) In those cases where the district 
engineer determines that the discharge 
of dredged material into the territorial 
sea would be for the primary purpose of 
fill, such as the use of dredged material 
for beach nourishment, island creation, 
or construction of underwater berms, 
the discharge will be evaluated under 
section 404 of the CWA. 

(c) For those cases where the district 
engineer determines that the materials 
proposed for discharge in the terri-
torial sea would not be adequately 
evaluated under the section 404(b)(1) 
guidelines of the CWA, he may evalu-
ate that material under the ODA.

§ 336.1 Discharges of dredged or fill 
material into waters of the U.S. 

(a) Applicable laws. Section 404 of the 
CWA governs the discharge of dredged 
or fill material into waters of the U.S. 
Although the Corps does not process 
and issue permits for its own activities, 
the Corps authorizes its own discharges 
of dredged or fill material by applying 
all applicable substantive legal re-
quirements, including public notice, 
opportunity for public hearing, and ap-
plication of the section 404(b)(1) guide-
lines. 

(1) The CWA requires the Corps to 
seek state water quality certification 
for discharges of dredged or fill mate-
rial into waters of the U.S. 

(2) Section 307 of the Coastal Zone 
Management Act (CZMA) requires that 
certain activities that a Federal agen-
cy conducts or supports be consistent 
with the Federally-approved state 
management plan to the maximum ex-
tent practicable. 

(b) Procedures. If changes in a pre-
viously approved disposal plan for a 
Corps navigation project warrant re-
evaluation under the CWA, the fol-
lowing procedures should be followed 
by district enginers prior to dis-
charging dredged material into waters 
of the U.S. except where emergency ac-
tion as described in § 337.7 of this chap-
ter is required. 

(1) A public notice providing oppor-
tunity for a public hearing should be 
issued at the earliest practicable time. 
The public notification procedures of 
§ 337.1 of this chapter should be fol-
lowed. 

(2) The public hearing procedures of 
33 CFR part 327 should be followed. 

(3) As soon as practicable, the dis-
trict engineer will request from the 
state a 401 water quality certification 
and, if applicable, provide a coastal 
zone consistency determination for the 
Corps activity using the procedures of 
§ 336.1(b) (8) and (9), respectively, of this 
part. 

(4) Discharges of dredged material 
will be evaluated using the guidelines 
authorized under section 404(b)(1) of 
the CWA, or using the ODA regula-
tions, where appropriate. If the guide-
lines alone would prohibit the designa-
tion of a proposed discharge site, the
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